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FINANCIAL POISE WEBINAR ONE SHEET
ETHICAL ISSUES IN REAL ESTATE-BASED BANKRUPTCIES 2023

Co-Sponsor: DailyDAC
ALL TIMES ARE 11 AM CST

ABOUT THIS SERIES

It does not take a complex corporate chapter 11 bankruptcy to encounter serious ethical issues that

must be confronted in a case.  In fact, the relative simplicity of real estate-based bankruptcies, some of

the most common matters filed, shine the light on all of the main case details, bringing increased

scrutiny to all of the debtor’s actions and decisions.  As an attorney, you are your client’s advocate and

need to navigate the waters to provide effective counsel while playing within rules—but where is the

line on unethical actions? In this series we tackle some common ethical scenarios that present

themselves in real estate-focused bankruptcies frequently, including matters related to valuing assets,

insider lease agreements, and Single Asset Real Estate (SARE) cases and take a deep dive into how we

can use the ABA Model Rules of Professional Conduct to help guide legal practitioners through

challenging ethical situations.

As with every Financial Poise webinar, each episode in this series is delivered in Plain English

understandable to investors, business owners, and executives without much background in these

areas, yet is also valuable to attorneys, accountants, and other seasoned professionals. And, as with

every Financial Poise webinar, each episode brings you into engaging, sometimes humorous,

conversations designed to entertain as it teaches. Each episode in the series is designed to be viewed

independently of the other episodes, so that participants will enhance their knowledge of this area

whether they attend one, some, or all episodes.

Episode Summaries

About Episode #1

Valuing Real Estate Assets

Tuesday, January 24, 2023 at 11:00 AM CST

Collateral value is the foundation of all lending transactions, but even the most traditional valuation

techniques require a blend of art science and require debtors and practitioners to incorporate their

judgment. Where is the line between reasonable judgment and gaming the system to arrive at a

valuation that skews the fact pattern to one party’s favor? This webinar presents practice pointers on
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how to use the ABA Model Rules as a guide to navigating ethical issues in real estate valuation. Model

Rules addressed may include those that govern the client-lawyer relationship (Rule 1.1 through 1.3);

those that speak to the need for candor toward the tribunal and fairness to an opposing party and

counsel (Rule 3.3 through 3.4); and the necessity for truthfulness in statements to others and issues

surrounding unrepresented persons (i.e. Rule 4.1 through 4.3).

This webinar is delivered in Plain English, understandable to you even if you do not have a background

in the subject. It brings you into an engaging, even sometimes humorous, conversation designed to

entertain as it teaches. And, it is specifically designed to be viewed as a stand-alone webinar, meaning

that you do not have to view the other webinars in the series to get a lot out of it.

About Episode #2

Insider Lease Agreements

Wednesday, February 22, 2023 at 11:00 AM CST

It is a common play in real estate to create a separate operating entity to serve as a tenant and execute

a lease between the owner of the property and himself. Typically, this happens in assets which serve as

a real estate-based business, such as a retail property. The structure enables the operator to reduce

the taxable income of the business and also provide a liability shield for the property owner. However,

this arrangement can easily lead to some ethical issues, should the property owner become distressed.

Where is the line between a savvy real estate strategy and unethical behavior? This webinar presents

practice pointers on how to use the ABA Model Rules as a guide to navigating ethical issues in Insider

Lease Agreements. Model Rules addressed include those that govern the client-lawyer relationship

(Rule 1.7: Conflict of Interest: Current Clients); those that speak to the need for candor toward the

tribunal and fairness to an opposing party and counsel (Rule 3.3 through 3.4); and the necessity for

truthfulness in statements to others and issues surrounding unrepresented persons (i.e. Rule 4.3).

This webinar is delivered in Plain English, understandable to you even if you do not have a background

in the subject. It brings you into an engaging, even sometimes humorous, conversation designed to

entertain as it teaches. And, it is specifically designed to be viewed as a stand-alone webinar, meaning

that you do not have to view the other webinars in the series to get a lot out of it.

About Episode #3

Single Asset Real Estate (SARE) Cases

Wednesday, March 22, 2023 at 11:00 AM CST
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A common situation encountered by insolvency practitioners is a matter involving an LLC that exists

solely to hold the principal asset and "the night before” the property is scheduled to be sold at a

foreclosure auction the debtor elects to file bankruptcy to invoke the “Automatic Stay”, which prohibits

the secured lender from foreclosing on the property. The bankruptcy code contemplates this and

therefore has a section devoted to dealing with this specific kind of bankruptcy known as a Single Asset

Real Estate (“SARE”) case.

This webinar presents practice pointers on how to use the ABA Model Rules as a guide to navigating

ethical issues in Single Asset Real Estate or SARE cases. Model Rules addressed include those that

address a conflict of interest towards current clients (Rule 1.7); those that speak to meritorious claims

and contentions (Rule 3.1); and dealing with an unrepresented person (Rule 4.3).

This webinar is delivered in Plain English, understandable to you even if you do not have a background

in the subject. It brings you into an engaging, even sometimes humorous, conversation designed to

entertain as it teaches. And, it is specifically designed to be viewed as a stand-alone webinar, meaning

that you do not have to view the other webinars in the series to get a lot out of it.
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