OPPORTUNITY AMIDST CRISIS

SAVING COMPANIES & THEIR OWNERS FROM FINANCIAL RUIN
Premiere date: June 23, 2020

Disclaimer
The material in this webinar is for informational purposes only. It should not be
considered legal, financial, or other professional advice. You should consult with an
attorney or other appropriate professional to determine what may be best for your
individual needs. While Financial Poise™ takes reasonable steps to ensure the
information it publishes is accurate, Financial Poise™ makes no guaranty in this regard.
This PowerPoint was prepared in contemplation of being viewed in conjunction with
listening to the four-hour conversation that together with this PowerPoint comprises the
webinar Opportunity Crisis Amidst™, originally aired on June 23, 2020. While Financial
Poise believes that this PowerPoint is an excellent resource on a stand-alone basis, you
are cautioned that it was not intended to be used on a stand-alone basis. You may
purchase the on-demand version of the webinar for $79.99 by going to
www.financialpoise.com.
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Summary Agenda
Act I- Looking in the Mirror (Understanding the Company’s Current Position)
Scene 1- What’s your problem?
Scene 2 - Your problem is someone else’s opportunity
Scene 3- Your Problem is going to be lots of other peoples’ problems – Or- How to talk to your creditors
Scene 4- Who Ya Gonna Call?
INTERMISSION
Act II- Debating & Deciding (Understanding the Company’s Options)
Scene 1- Not every problem is a nail, not every solution is a hammer - Or- Where you stand depends on where you sit
Scene 2- White knights, stalking horses & loan to own players
Scene 3- What do you want, what do you really really want?
Scene 4- Pull the trigger – Pull a trigger
INTERMISSION
Act III- Door #11 (What Chapter 11 and its Alternatives Look Like - A Deep Dive)
Scene 1- Chapter 11 basics
Scene 2 - Comparing chapter 11 to its alternatives
Scene 3- Happy endings
Scene 4- Not so happy endings
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DETAILED AGENDA

Act I - Looking in the Mirror
Scene 1- What’s your problem?
Vignette A - PE-owned company is about to miss a payment to lender
(Senior Secured Lender Rob Miller speaking with Inside Board Member/PE Owner of Debtor,
Brian Boorstein)
Vignette B - Bank prepares to meet founder/owner of business that hit a bump in the road
(DEfaulting Debtor’s founder/Owner, Jeff Varsalone speaking with Little Bank’s attorney, Dimitri
Karcazes and Little Bank’s loan officer, Aaron Todrin)
Vignette C - The Bank Meeting
(Defaulting Debtor’s founder/Owner, Jeff Varsalone speaking with Little Bank’s attorney, Dimitri
Karcazes and Little Bank’s loan officer, Aaron Todrin)
Scene 2- Your problem is someone else’s opportunity

(Distressed Private Equity Principal David Lorry speaking with his attorney Greg Plotko)
Scene 3- Your Problem is going to be lots of other peoples’ problems – Or- How to talk to your
creditors
(Vendor Stephen Darr speaking with his attorney Christopher Cahill)
Scene 4- Who Ya’ Gonna Call?
(Defaulting Debtor’s founder/owner, Jeff Varsalone speaking with outside director, Jay
Heilbrunn)
-END OF ACT I-
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Intermission
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Act II- Debating & Deciding
Scene 1 - Not every problem is a nail, not every solution is a hammer - Or- Where you
stand depends on where you sit
(Defaulting Debtor’s founder/owner, Jeff Varsalone and outside director, Jay Heilbrunn
speaking with Michael Brandess, Debtor’s counsel)

Scene 2 - White knights, stalking horses & loan to own players
(Enter Stage left: vulture investor David Lorry and his attorney strategize)
Scene 3 - What do you want, what do you really really want?
Vignette A- What does Little Bank Want?
(Little Bank’s attorney, Dimitri Karcazes, and its financial advisor, Bruce Goldstein in a
strategy session)
Vignette B- What does Defaulting Debtor, Inc. want?
(Debtor’s founder/owner, Jeff Varsalone, Jay Heilbrunn, its outside director, Michael
brandess, its attorney, and Matt brash, its financial advisor)
Vignette c- enter stage right, the investment bank

(Debtor meets with a potential investment bank)
Scene 4- Pull the trigger – Pull a trigger Lightning round
-END OF ACT II-
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Intermission

7

Act III- Door #11 (Sliding Doors romcom Style)

Scene 1- Chapter 11 basics
Scene 2 - Comparing traditional chapter 11 to
its alternatives

Scene 3 - Not so Happy Endings
Scene 4 - Happy Endings

FIN'
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Personae Dramatis
• Aaron Todrin of Second Wind Consultants

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Brian Boorstein of Granite Creek Partners
Bruce Goldstein of Amherst Partners
Christopher Cahill of L&G Law Group LLP
David Lorry of Versa Capital Management LLC
Dimitri G. Karcazes of Goldberg Kohn
Greg Plotko of Richards Kibbe & Orbe LLP
Gregory A. Lafin of BKD Capital Advisors
Jay Heilbrunn of The Distributor Board Inc
Jonathan Friedland of Sugar Felsenthal Grais & Helsinger
Jeffrey T. Varsalone of G2 Capital Advisors
Joseph Greenwood of Livingstone
Matthew Brash of Newpoint Advisors & Subchapter V trustee
Michael Brandess of Sugar Felsenthal Grais & Helsinger
Robert Miller of Rosenthal & Rosenthal
Stephen Darr of Huron Consulting Group
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Commandments for Distressed Borrowers
• Understand the terms of your loan
• Understand the motivations of the lender / creditor
• Don’t stick your head in the sand - communicate!
• Time is never on your side
• Get everything in writing
• Do not make a sudden move*
• Do not tell a lie or a half-truth*
• Honor your commitments (under promise & over-deliver)*
• Confer with workout counsel and financial advisor/management consultant*
• Do not be arrogant*
• Pick and choose your fights
• Be realistic*

*THE OVERLAP IS INTENTIONAL
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Troubled Companies Come in All Flavors
Industry, size, cause for distress, type of owner, goals of owner, etc.
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Is BobbyCo Your Company?
• BobbyCo, Inc. is a single location retailer

• BobbyCo’s revenue in 2018 was about $3 million; in 2019 its revenue was about
$3.2 million
• BobbyCo’s revenue in 2020 Q1 was just shy of $800,000- as compared to a bit
more than $900,000 in 2019 Q2
• BobbyCo has a $1 million bank line of credit that was fully drawn down in February
• BobbyCo’s business fell off a cliff when COVID-19 hit
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Is PeterCo Your Company?
• PeterCo, Inc. is a large multi-location retailer, with 10 stores in three states

• PeterCo’s revenue in 2018 was about $30 million; in 2019 its revenue was about
$32 million
• PeterCo’s revenue in 2020 Q1 was just shy of $8 million- as compared to a bit more
than $9 million in 2019 Q1
• PeterCo has a $10 million bank line of credit that was fully drawn down in February
• PeterCo business fell off a cliff when COVID-19 hit
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Is GregCo Your Company?
• GregCo, Inc. is a large multi-location retailer with 100 stores in 12 states + a
subsidiary that provides refurbishment and reverse logistics for itself and third-parties
• GregCo’s revenue in 2018 was about $300 million; in 2019 its revenue was about
$320 million
• GregCo’s revenue in 2020 Q1 was just shy of $80 million- as compared to a bit more
than $90 million in 2019 Q1

• GregCo has a $100 million bank line of credit that was fully drawn down in February
• GregCo business fell off a cliff when COVID-19 hit
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GregCo’s Capital Structure
(BobbyCo and PeterCo - Not so Much)
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Strategic Alternatives Against Distressed Businesses
(NOT this Webinar)

Foreclosure
(incl. Article 9)

Receivership

Bankruptcy

Want to learn more about Receiverships? There's a webinar for that! Click here.
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Strategic Alternatives For Distressed Businesses

Chapter 11

Assignment for
the Benefit of
Creditors/Article 9

Creditor
Composition
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Workout

Sale by Debtor

Dissolution

Why not just dissolve?

Some Factors that Affect the Path Forward
Future of the
business going
forward
Size of the
company (and
whether
public/private

Buyer’s risk
tolerance

Relationship
with secured
creditors

Cost and
length of the
process

Number of
creditors and
the amount of
debt
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Slow Paying Your Vendors? → Expect Vendors to:
• Send to collection
• Stop performing
• Sue/Evict customers/guarantors

• Setoff deposit or collect on LOC
• File involuntary bankruptcy
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Borrower Breach → Forbearance Agreement
• Following a default – Borrower can expect Reservation of Rights Letter
• It is then common for Borrower and Lender to enter into Pre-Negotiation Agreement, and then
Forbearance Agreement, under which:
o

Borrower acknowledges default under original loan agreement

o

Lender agrees to refrain from exercising rights against borrower for defaulting, as long as
Borrower performs or observes new conditions in forbearance agreement and cures default

• Contrast with Amendments to Loan Agreements
o

Amendment – used to change terms of loan agreement, resulting in extinguishment of event
of default under original agreement
Want to learn more about Dealing with Secured Lenders? There's a webinar for that! Click here.
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Forbearance Agreements – Common (But Not
Necessarily Mandatory!) Provisions
• Grant of forbearance & conditions of forbearance
• Forbearance fee

• Enhanced covenants
• Agreement to cure defaults during forbearance period
• Termination in event of any new default

• Recitations relating to admission of default by Borrower and any Guarantors; no
defenses
• Reaffirmation of any personal guaranties
• Release of any claims by Borrower
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Forbearance Agreements – Borrower Considerations
• Determine whether terms are feasible and whether alternatives can be proposed
• Seek refinancing during forbearance period?
• Does Borrower have claims against Lender?
• Is Borrower’s cooperation necessary for Lender to recover 100%?
o Is Lender oversecured, fully secured, or underwater?
• Fiduciary Duties
o Duty of Care; Duty of Loyalty
o Key Question = To Whom Are Duties Owed?
Want to learn more about Fiduciary Duties? There's a webinar for that! Click here.
23

Covid-19-Driven Government Assistance Programs
• State/Local Grant/Loan Programs
o E.g. in Illinois: Chicago Small Business Resiliency Fund, Illinois Small Business
Emergency Loan Fund, Downstate Small Business Stabilization Program,
Hospitality Emergency Grant Program, The Business Invest - Illinois Small
Business Covid-19 Relief Program

• Federal Assistance (via the CARES Act)
o
o
o
o

Economic Injury Disaster Loans (SBA 7(a))
Paycheck Protection Program (administered by the SBA & Dept. of Treasury)
Main Street Business Lending Program (administered by the Federal Reserve)
Other
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Key Factors that Drive Strategy
• Desired result

• Macro trends

• Nature, level, and causes of distress

• Liquidation v. Going Concern value

• Customer concentration risk, flight risk, dependency

• Tax implications (e.g. CODI)

• Level of stakeholder support (vendors, other creditors)

• Lender litigation risk

• Size, location, ownership structure

• Existence of PGs / Collectability

• Liquidity position v. cash burn

• Fiduciary duties (see also Slide 23)

• Whether there are unencumbered assets
*See also Slide 19
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Chapter 11 - the Option Which all Other
Options are Compared to
Key Benefits include:
•

Debtor, as debtor-in-possession, acts as trustee of business

• Debtor-in-possession financing brings liquidity
• Automatic stay prevents “race to the courthouse”
• Certain Bk-only powers (e.g. rejection)
• Power to bind dissenters to a chapter 11 plan
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Chapter 11 Advantages

Binds all
creditors

Automatic
stay (requires
all creditors
to cease
collection
efforts)

Sales are
made free
and clear
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Rejection of
burdensome
contracts

Certain tax
advantages

Chapter 11 Disadvantages

Cost/
More Time/
Distraction

Loss of
some
control/Risk
total loss of
control

Fishbowl
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Stigma

Small Business Reorganization Act (“SBRA”)
• Took effect February 19, 2020
• Purpose: provide relief to small business and individual debtors whose
debts exceed limitations of chapter 13, but are too small to undergo a full-on
chapter 11 restructuring
• Created new Subchapter V to Chapter 11 & Amends Bankruptcy Code in
numerous places

29

SBRA (con’t)
Who Can Elect Subchapter V Treatment?
• As Enacted:
o Debtor must be a “small business debtor,” as defined by § 103(i) of
the Bankruptcy Code, with aggregate noncontingent, liquidated,
secured and unsecured debts totaling less than $2,725,625
• As Amended by 2020 CARES Act (March 2020):
o Debt limit increased to $7.5 million
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Chapter 11 Issue

Traditional Chapter 11& Traditional Small
Business Cases

Subchapter V Chapter 11

U.S. Trustee Fees

Assessed quarterly based on quarterly distributions
made by debtor on sliding scale (28 U.S.C. §
1930(a)(6))

No U.S. Trustee fees (28 U.S.C. § 1930(a)(6))

Creditors’ & Equity Committees

U.S. Trustee must form official committee of
unsecured creditors in traditional Chapter 11 (11
U.S.C. § 1102(a)(1))

No committee, unless ordered by court for cause (11
U.S.C. § 1102(a)(3))

No committee required in traditional small business
case, unless ordered by court for cause (U.S.C.
§ 1102(a)(3))
Additional Reporting Requirements
at Time of Filing

Remain the same

Debtor must file petition, schedules, SOFAs, etc. as
in traditional case, but must also file: (1) most recent
balance sheet; (2) statement of operations;
(3) cash-flow statement; & (4) Federal income tax
return; or statement under oath that they do not
exist or have not been filed (11 U.S.C. § 1187)

Mandatory Status Hearing & Report
by Debtor

Not applicable

Court required to hold status conference within 60
days of petition date, & debtor must file status report
detailing efforts to confirm consensual plan 14 days
beforehand (11 U.S.C. § 1188(a), (c))

Chapter 11 Issue
Trustee Appointment & Powers

Traditional Chapter 11& Traditional Small
Business Cases
Trustees appointed for cause ((fraud, dishonesty,
gross mismanagement, etc.) in event party in
interest requests appointment
Broad authority, including assumption of control of
debtor’s estate, ability to operate debtor’s business,
investigate debtor’s financial affairs (11 U.S.C.
§ 1106)

Disclosure Statement Requirement

In non-Sub-V case, debtor must prepare, seek
approval of, & disseminate disclosure statement
containing adequate information for creditors in
conjunction with plan (11 U.S.C. § 1125(a))
In small business cases, court may determine that
plan contains sufficient information on its own &
waive this requirement, but not done by default (11
U.S.C. § 1125(f))

Subchapter V Chapter 11
Creation of new Sub-V Trustee role, similar to
Chapter 12 or Chapter 13 Trustee
Sub-V Trustee appointed to every case to supervise
& monitor case, & participate in facilitating
consensual plan confirmation
Sub-V debtor does not operate debtor’s business
unless debtor is removed for cause (11 U.S.C.
§ 1183(b)(5))

No Disclosure Statement required, unless court
orders otherwise for cause (11 U.S.C. § 1181(b))

Chapter 11 Issue

Plan Exclusivity & Timeline

Traditional Chapter 11 & Traditional Small Business
Cases
Debtor in non-small business case has exclusive right to
file plan for first 120 days of case, must confirm plan
within first 180 days of case (11 U.S.C. § 1121(b))

Only debtor may file plan under all circumstances, must
be filed within 90 days of petition date (11 U.S.C.
§ 1189(a))

Deadlines may be extended up to 18 months (540 days)
& 20 months (600 days), respectively (11 U.S.C.
§ 1121(d))

Deadline may be extended if court finds need for
extension is due to circumstances for which debtor
should not justly be held accountable (11 U.S.C.
§ 1189(b))

In small business case, debtor has exclusive right to file
plan for first 180 days of case; which may be extended
up to 300 days (11 U.S.C. § 1121(e))

Cramdown Against Unsecured
Creditors: Absolute Priority Rule

Professional Disinterestedness

Subchapter V Chapter 11

Default plan term of 3 years, can request increase up to
5 years

Equity holders prohibited from retaining interests in
reorganized debtor unless unsecured creditors receive
full payment (subject to new value exception), in the
event an unsecured creditor class does not accept the
plan (11 U.S.C. § 1129(b)(2)(B))

Not applicable (11 U.S.C. § 1181(a))

§ 327 professionals (attorneys, accountants) cannot be
creditors to remain disinterested

§ 327 professional may hold claims of up to $10,000
against debtor and remain disinterested (11 U.S.C.
§ 1195)

Equity can remain in place regardless as long as debtor
complies with § 1191(c)

Chapter 11 Issue
Plan Confirmation through
Cramdown

Traditional Chapter 11& Traditional Small
Business Cases
If debtor can meet all requirements of § 1129(a),
except (a)(8) requirement that all classes accept
plan, debtor can still confirm plan cramdown under
§ 1129(b)
Plan must treat impaired dissenting creditor classes
on “fair & equitable basis,” & does not discriminate
unfairly against impaired dissenting classes
“Fair & equitable” defined by § 1129(b)(2)(A) for
secured classes & § 1129(b)(2)(B) for unsecured
classes (absolute priority rule)

Subchapter V Chapter 11
§ 1191(c) defines “fair & equitable” treatment in SubV cases, allowing cramdown if debtor commit all of
its projected disposable income over 3-5 year plan
period; or value of property equivalent in value to
projected disposable income during plan period
If § 1191(c) is satisfied, debtor can avoid complying
with:
§ 1129(a)(8) – requirement that all classes accept
plan
§ 1129(a)(10) – requirement that at least one
impaired class accept plan; &
§ 1129(a)(15) – projected disposable income test
for individual debtors (replaced by Subchapter V
regardless)

Assignment for Benefit of Creditors

Similar to
Chapter 7

Debtor assigns
all assets to
independent
fiduciary for
creditors

Fiduciary sells
all assets &
distributes
proceeds to the
creditors

Distributions
made similarly
to Bankruptcy
Code priority
scheme

Want to learn more about Assignments for the Benefit of Creditors? There's a webinar for that! Click here.
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Assignment for Benefit of Creditors Advantages

Generally quick and relatively inexpensive means of liquidating a company

Binds all unsecured creditors

Assignee/Trustee selected by Debtor
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Assignment for Benefit of Creditors Disadvantages

Secured creditors can still foreclose
Non-uniform law (varies state-by-state)
Bk powers mostly not present

Involuntary bk risk
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Creditor Composition
Sometimes referred to as an
out-of-court Chapter 11

Creditor composition is a
contract between a debtor and
its creditors
Participating creditors agree to
accept certain payments in full
satisfaction of their claims
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Creditor Composition Advantages

Debtor’s operations not impacted
Going concern value preserved
Avoids costs & risks of other options
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Creditor Composition Disadvantages

Holdouts
May impose certain go-forward restrictions on
Debtor
Lengthy negotiating process
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Workouts
A Workout Agreement will restructure the debt of a particular creditor

Creditor may agree to deferred
payments, extended time of
repayment, and/or reduced total
amount of indebtedness.

Debtor may be required to sell
assets, grant additional collateral,
meet certain operational benchmarks
and/or be subject to heightened
financial reporting.
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Workouts – Advantages

Easier to negotiate
because only one
party and may not
require disclosure of
financial condition to
other creditors

Because consent of all
creditors is not
required, generally
easier to put in place
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Workouts – Disadvantages

Creditors may insist on
workout or turnaround
consultant being
involved in operation of
the business, and/or
other restrictions on
activities of the
business

Secured creditors
may have little
incentive to
renegotiate terms.
Free-riders
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Article 9 Sales
•

Fast and inexpensive way to liquidate a secured creditor’s collateral

•

The Uniform Commercial Code permits a secured party to take “constructive” possession of its collateral and,
without removing the collateral from debtor’s premises, dispose of it

•

Sale must be commercially reasonable, which may be via public or private disposition
o

Best practice for public notice includes placing notice in DailyDAC (www.dailydac.com)

•

Secured party must notify the debtor and any other guarantors or obligors as well as other junior secured parties

•

When rules are followed, all of debtor’s rights in collateral are transferred and subordinate security interests are
discharged. A good faith purchaser for value takes title free and clear even when secured party fails to strictly
comply
Article 9 can be used as a reorganizational tool for business preservation; not exclusively a liquidation tool

•
•

Business operations can (to greater or lesser extent depending on the facts) be transferred to Buyer, thereby
keeping the business alive throughout the entire transaction
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Article 9 Friendly Foreclosure/Surrender
Debtor cooperates with Secured Lender

Secured creditor may take
(constructive) possession &
sell collateral

Sale discharges subordinate
liens & good faith purchaser
takes fee & clear

Secured creditor may also
accept surrender in
satisfaction

Want to learn more about Buying Assets in an Article 9 Sale? There's a webinar for that! Click here.
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Article 9 – Advantages

• Cooperation may
translate into PG
relief

Quick & Inexpensive

• Debtor’s principal
may be able to buy
assets back
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Article 9 – Disadvantages

Debtor’s principals
may face breach of
fiduciary duty claims
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•

Buyer may face
fraudulent transfer &
successor liability
claims

•

No traditional Bk
powers (e.g.
executory contract
assumption &
rejection

Bankruptcy in Brief
• Bankruptcy court is a unit of federal district court
• A Petition, filed with the bankruptcy court, commences case and triggers automatic stay.
• 3 most common filings types:
 Chapter 7 = trustee appointed to liquidate assets; applies to companies and
individuals
 Chapter 13 = individuals only; trustee appointed to oversee debt repayment plan
 Chapter 11 = debtor stays in possession of assets and administers case itself to
reorganize or conduct orderly liquidation
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Types of Chapter 11 Filings
(Bankruptcy in Brief con’t)

PRE-PACKAGED BANKRUPTCY (PRE-PACK)
Before the filing of a case, the debtor and creditors negotiate an agreed upon plan. The petition is
then filed, and the plan is proposed and confirmed in a relatively short period
PRE-ARRANGED BANKRUPTCY
Before the filing of a case, the debtor and creditors negotiate an agreed-upon plan, but such
requisite number of creditor approvals necessary for plan confirmation have not yet been secured
FREE-FALL BANKRUPTCY
A filing other than by pre-packaging or pre-arrangement, may be as a result of one or more of
numerous factors, including intense litigation pressure or trade creditor turn-off

First Day Hearings
(Bankruptcy in Brief con’t)

“First Day” Hearing

Usually held on Petition Date or following day
DIP’s first and best opportunity to say why it filed and describe its exit plan
“First Day” Motions

Court will consider many first day motions to enable smooth transition into
Chapter 11
•
•

By allowing DIP to pay certain prepetition claims OR
By excusing DIP from complying with strict compliance with
Bankruptcy Code

The Automatic Stay
(Bankruptcy in Brief con’t)

• Upon filing for bankruptcy, creditors are prevented from seeking to collect on prepetition
debts - an automatic injunction prohibiting creditors from starting or continuing actions to
collect debts
• Allows debtor “breathing room” to make decisions in time of crisis
• Prohibited actions include continuing litigation, enforcing or perfecting liens, setting off
mutual debts, and taking actions to obtain debtor’s property
• Creditors who knowingly violate automatic stay will be liable for damages

Want to learn more about the Automatic Stay? There's a webinar for that! Click here.
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Relief from the Automatic Stay
(Bankruptcy in Brief con’t)

• A creditor, typically secured, can obtain relief from automatic stay
• Creditor essentially has 2 options:
o Prove “cause,” which may include a lack of “adequate protection” (discussed
later); or
o Prove that:
 debtor has no equity in the property; and


property is not necessary for an effective reorganization
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Adequate Protection
(Bankruptcy in Brief con’t)

• Adequate protection applies to protect value of a creditor’s interest in property
• It is often applied when value of property is declining in value (e.g., debtor is using cash
collateral to sustain operations)
• Adequate protection includes:
o Periodic or lump sum payments to creditor holding the interest in the property;
o Additional or replacement liens (e.g., a lien on cash proceeds of the sale of property)
o Other relief resulting in indubitable equivalent of the creditor’s interest in property
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Financing – Two General Methods
(Bankruptcy in Brief con’t)
1. CASH COLLATERAL USE:

Want to learn more about the Cash Collateral & DIP Financing? There's a webinar for that! Click here.

A debtor may be able to use cash generated from its operations. To use “cash collateral,” a debtor must either obtain the consent of
each party with an interest in such cash collateral or must obtain the court’s approval to use it. To obtain court approval, a debtor must
prove “adequate protection.”
2. DIP FINANCING:
If cash generated from operations is not sufficient to satisfy the debtor’s needs, or if a debtor cannot use such cash because it
constitutes another party’s cash collateral (and the debtor cannot obtain the authority to use such cash collateral), the Bankruptcy Code
enables a debtor-in-possession to obtain postpetition financing (a.k.a. debtor-in-possession or “DIP” financing) of three general
types:
a. Administrative Expense Status: Unsecured debt obtained postpetition in the ordinary course of business is granted
administrative expense status and must be paid in full if a plan is confirmed. Priority is also given to such expenses over all other
types of prepetition debt if the case is converted to a Chapter 7.
b. Court-Authorized Postpetition Debt: The court may authorize postpetition debt: (1) with priority over all other administrative
claims; (2) secured by property not yet encumbered or (3) secured by a junior lien.
c. Priming-Lien: The highest priority the court can grant is a “priming lien,” which is senior or equal to existing liens and granted

only after the debtor-in-possession proves that existing lenders are “adequately protected.”

Executory Contracts
(Bankruptcy in Brief con’t)

• Can be assumed, assigned, or rejected under 11 U.S.C. § 365

• Contract rejection generally leaves counter-party with only a claim against debtor;
assumption continues contract with Debtor; and by assumption and assignment, Debtor
conveys its interests to a third party, such as Buyer
• To assume or (assume and then) assign contracts, Debtor must cure pre-petition
monetary defaults (often with purchase price funds)
• In context of a sale, contracts valuable to Buyer are assumed and assigned, while
others are rejected or excluded
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Classes of Claims in Bankruptcy
(Bankruptcy in Brief con’t)

• Creditors in bankruptcy case distinguished by types of claims they hold & priority of
payment among them
• Administrative and priority claims get paid before unsecured claims (losing out only to
secured claims in the priority hierarchy)

• Often times administrative claims are paid in full
• Debtor must file bankruptcy schedules and SOFAs listing; creditors can override by
filing POC
Want to learn more about Claims Trading? There's a webinar for that! Click here.
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Claim Process
(Bankruptcy in Brief con’t)
SCHEDULES & STATEMENTS:
The debtor-in-possession must file various lists and schedules, including lists of the debtor’s secured creditors,
unsecured creditors and equity holders. If the debtor lists its debts as undisputed, noncontingent or liquidated,
then the claims are allowed in the scheduled amount (unless an objection to the claim is filed later) and a proof of
claim need not be filed to evidence the claim.

PROOF OF CLAIM:
If a proof of claim must be filed (because the claim was not scheduled or because it was scheduled as contingent,
disputed or unliquidated), then it must be filed before the bar date.
A proof of claim filed in the case is deemed allowed unless a party-in-interest objects. The court will hold a hearing
on the objection. Objections may be based on a number of arguments, including:

• defenses based on state law
• the creditor owing money to the debtor that must be returned before the claim is
allowed
• the creditor filing an untimely claim
SECURED CLAIMS:
Claims are only secured to the extent of the value of the pledged collateral. Accordingly, if the value of the collateral
is less than the claim, the claim will be partially secured and partially unsecured.

Plan Process (Traditional Chapter 11)
(Bankruptcy in Brief con’t)

PLAN REQUIREMENTS:
Among other things, a Chapter 11 plan must:
 Classify similar claims together and treat claims within a class similarly;
 Provide that each creditor will receive more under the plan than it would if the debtor were liquidated under
Chapter 7; and
 Be feasible (i.e. confirmation of the plan is not likely to be followed by additional reorganization or
liquidation)
EXCLUSIVITY PERIOD:
A significant right reserved for the debtor is the exclusive authority to file a Chapter 11 plan during the “exclusivity
period”.
SOLICITING PLAN APPROVAL:
If debtor files a plan within exclusivity period, debtor then has the exclusive right to seek approval of the plan for
additional period. No other entity may file a plan or seek approval of a plan during the exclusivity period.
The debtor must provide creditors with a disclosure statement containing information adequate to enable creditors
to evaluate the plan.

Plan Process (cont’d)
(Bankruptcy in Brief con’t)
PLAN CONFIRMATION:

Want to learn more about Plan Confirmation? There's a webinar for that! Click here.

The court ultimately approves (confirms) or disapproves of the plan.
CONSENSUAL:
A plan is consensual if all classes of creditors vote to accept the plan. The Bankruptcy Code provides
that, for a plan to be accepted by a particular class, creditors that hold at least 2/3 in dollar amount and
more than 1/2 in number must vote to accept the plan.
CRAMDOWN:
Obtaining confirmation of a non-consensual plan is known as “cramming down” a plan. If a plan is
not accepted by each class of creditors, then the court may order a plan or sale approved over the
negative vote of a class of dissenting creditors only if:
(a) at least one class of impaired creditors accepts the plan, and
(b) the plan is “fair and equitable,” meaning that a debtor’s assets are distributed according to
the “Absolute Priority Rule.”

Preferences

Want to learn more about Preferences? There's a webinar for that! Click here.

(Bankruptcy in Brief con’t)
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Preference Avoidance: The Prima Facie Case
(Bankruptcy in Brief con’t)

Transfer is a preference if:
(1) made to or for the benefit of a creditor;

(2) made on account of an antecedent debt (i.e., a debt that existed before the time of
transfer);
(3) made while debtor was insolvent (debtor is presumed insolvent for 90days preceding

the bankruptcy filing, but this can be rebutted by evidence);
(4) made within 90 days before the petition date (OR 1 year before petition date if
transferee was an “insider” of the debtor); and
(5) the transfer enabled recipient to receive more than it would have received if the transfer
had not been made and the debtor were liquidated under chapter 7
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Buyer’s Perspective
• Buyers like to buy cheap but want to avoid risk
• Some options are cheaper but pose more risk; others are more expensive but pose less risk

What Risks?
Allegations of
Fraudulent
Transfers

Successor
Liability
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Buyer’s Perspective (con’t)
• Do you wish to cherry pick contracts?
• Which liabilities are you o.k. assuming?
• Specific successor liability concerns?

• Hostile shareholders or creditors?
• What will harm the business the least?
• Do you want to avoid an auction?

Want to learn more about Buying Assets out of Bankruptcy? There's a webinar for that! Click here.
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Valuing Debt in Healthy M&A Context
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Valuing Debt in Distressed M&A Context
• Some parts of debt structure trading at significant discount to par, reflecting
fundamental business value potentially lower than par value of debt
• Value eroding in “fulcrum securities”
• “Fulcrum securities” carrying equity-like risk, likely to be converted into equity in
restructuring scenario
• Value of equity largely reflects option/hold-out value
• Enterprise value assessment more complex, depends on value assigned to each
security
• Discount of debt offers potential opportunity to capture value in distressed M&A
situations

Want to learn more about Valuation? There's a webinar for that! Click here.
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M&A Strategies in Distressed Situations: Buy
Equity & Roll-Over Debt
• Distress Level: Low

Want to learn more about Fraudulent Transfer? There's a webinar for that! Click here.

• Description/Rationale
o Acquire company but seek to retain existing capital structure
o Financing not available and/or terms of current financing more advantageous
• Considerations
o Does not explicitly capture discount
o Requires relative improvement as incentive for debt to amend terms or
overcome CoC clause
o Extension of maturity and other “money” terms require 100% vote
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M&A Strategies in Distressed Situations: CrossConditional Tender Offer
• Distress Level: Mid/High
• Description/Rationale
 Tender for debt at discount and pay “nominal” amount for equity, with both

transactions being contingent
 Finance acquisition with new debt and equity
 Provides value to equity to avoid potentially costly lengthy restructuring

• Considerations
 Transaction dependent on premium offered and success of tender
 Potential hold-up by dissident holders

 Requires new financing post acquisition
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M&A Strategies in Distressed Situations:
Invest in 2nd Lien
• Distress Level: Mid

• Description/Rationale
o

Structure investment ahead of current equity

o

Enhances liquidity with providing potential path to control

o

No bankruptcy; equity survives (but diluted)

• Considerations
o

Does not capture discount

o

No immediate acquisition of control and potentially limited corporate governance rights

o

Control uncertain and investment potentially impaired; not fully covered in downside scenario if
performance further deteriorates
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M&A Strategies in Distressed Situations: Buy
into Fulcrum Security to Achieve Control
• Distress Level: High
• Description/Rationale
o

Acquire blocking position in fulcrum security at discount to par

o

Convert into new equity or bid par value in restructuring process

o

Recover par value if outbid

• Considerations
o

Limited ability for upfront due diligence

o

May be difficult to acquire controlling position

o

Price to be paid for full position uncertain

o

Might be perceived as hostile

o

May require active approach in lengthy restructuring process
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M&A Strategies in Distressed Situations: Acquire
in Bankruptcy Via 363 or Plan Sponsorship
• Distress Level: High
• Description/Rationale
o Buy company or selected assets from motivated seller “free and clear during

bankruptcy process
o Sponsor restructuring plan with cash and/or securities to fund reorganization at
attractive valuation
• Considerations
o

Typically done in lengthy auction processes with court supervision

o

Complex and may require negotiations with numerous parties

o

Transparent, competitive process
70

Typical § 363 Sale Process
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Stalking Horse

• Bidder who starts the
process by signing a binding
purchase agreement

• Notice to all creditors and
publication notice plus marketing
• Competitive bidding at auction

• Sets floor price & terms of
sale of assets at auction

• Court approval after auction
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Stalking Horse Bid Protections
• In exchange for acting as Stalking Horse, Stalking Horse Bidder given various “bid
protections,” including:

o Break-up fee
o Expense reimbursement
o Initial overbid minimum

o Subsequent minimal increments
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Stalking Horse Advantages
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Stalking Horse Disadvantages
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Steps You Can Take to Protect Yourself as a
Trade Vendor

Want to learn more about How Trade Vendors and Landlords Can Protect Themselves
From a Customer or Tenant's Non-Payment? There's a webinar for that! Click here.
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About The Faculty
Aaron Todrin of Second Wind Consultants

is the firm’s President. SWC is a business consultancy that specializes in transactional based debt workouts. Specifically, SWC has transformed Article 9
Sales of the Uniform Commercial Code from a liquidation tool to a business preservation model that operates as an efficient and effective alternative to
Chapter 11 reorganizations, ABCs, or other turnaround methodologies. SWC has conducted approximately 2,000 Article 9 Reorganizations in the last 11
years, thereby saving exponentially more jobs while creating value for and in the American economy.

Brian Boorstein of Granite Creek Capital Partners, LLC

has spent his career in the private equity, investment banking and consulting fields. He has been a principal equity investor for nearly 35 years, and has
participated in leveraged buyouts, growth equity, venture capital and leveraged build-up transactions. Brian currently is a Co-Founder and Partner of Granite
Creek Capital Partners, an investment fund that provides equity and debt capital to public and private companies and innovative specialty finance for
underserved industries. Brian has an M.B.A. from the University of Chicago and a B.S. from Stanford University.

Bruce Goldstein of Amherst Partners

is Managing director in the restructuring advisory practice. Bruce has more than 35 years of experience across a broad range of industries and has previously
served as Interim CEO, COO and Chief Restructuring Officer for numerous companies as well as having served as a private equity Chief Operating Officer
and Chief Financial Officer with broad responsibilities for a portfolio of 8 multinational operating companies generating in excess of $180 million in
consolidated revenue as well as individual operating companies ranging from $4 million to $100 million in revenue. He is a co-founder and the Vice President
– Finance of the national Private Directors Association as well as the CFO of its Chicago Chapter; a board advisory committee member of the Commercial
Finance Association; and a member of the American Bankruptcy Institute, and the Turnaround Management Association. Bruce has an M.B.A. from the
University of Chicago, a BS in Accounting from Indiana University Kelley School of Business and is a Certified Public Accountant.
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About The Faculty
Christopher Cahill of L&G Law Group LLP

is Head of its Restructuring Practice Group. Practice focuses on representing secured and unsecured creditors of companies in financial distress in
bankruptcy cases, UCC foreclosures, assignments of the benefit of creditors, receiverships and other resolution structures. Executive Editor of Commercial
Bankruptcy Litigation, 2d Edition, a comprehensive treatise updated annually and published by Thomson Reuters, author of dozens of articles, and participant
in over sixty webinars on varied aspects of commercial business formation and modes of financing, and insolvency legal practice.

David Lorry of Versa Capital Management LLC

is Managing Director and Senior Counsel, he is a member of the Portfolio Legal Services team that advises Versa and its portfolio companies on all aspects
of their organization, investing, transactions, legal and business affairs. Prior to his current role, he was a member of Versa’s investment team. He has
experience with restructuring, bankruptcy matters, mergers and acquisitions, capital raising, commercial lending, debt trading, general corporate transactions,
and related matters. He is a frequent speaker as a member of the faculty of Financial Poise.

Dimitri G. Karcazes of Goldberg Kohn

is a partner in the Bankruptcy & Creditors’ Rights Group and has spent his entire career representing secured lenders in the protection and enforcement of
creditors’ rights in connection with both cash flow and asset-based loans. He has considerable experience with cross-border, high-yield, distressed debt,
intercreditor and subordinated debt matters. Dimitri has a J.D. and B.A. from the University of Chicago.

Greg Plotko of Richards Kibbe & Orbe LLP

is a Bankruptcy and Restructuring partner at Richards Kibbe & Orbe, a boutique financial services law firm. He advises and represents a diverse range of
clients, including distressed investors, ad hoc creditor groups, creditors’ committees and major secured and unsecured creditors, as well as debtors, financial
institutions and other parties, in complex Chapter 11 bankruptcy cases, out-of-court restructurings and other distressed situations. Mr. Plotko also advises
hedge funds and other financial institutions on the rights and remedies of various debt holders and on understanding complex corporate and capital
structures, including credit and indenture analysis.
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About The Faculty
Gregory A. Lafin of BKD Capital Advisors
is Managing Director of BKD Capital Advisors a full-service investment bank and consulting firm, specializing in merger and acquisition advisory services for
transaction values between $10 and $300 Million Dollars. BKD Capital Advisors is a division of BKD CPA's and Advisors the Nation's 12th Largest CPA Firm.
Greg and his firm offer: Seller Services, Acquisition Searches, Due Diligence and Transaction Support, Business Valuation, Financial Structuring and Modeling,
Negotiation Support, and Profit Improvement and Advisory. Greg has over 25 years of experience serving small and mid-sized business owners. He received a
B. A. in Accountancy from DePaul University and a MBA in Finance from the Keller Graduate School of Business. He is a Licensed Illinois Independent Business
Broker, FINRA General Securities Representative - Series 7, FINRA Registered Investment Advisor - Series 66, FINRA Investment Banking Representative Series 79, FINRA Registered Operations Professional- Series 99 and an affiliate member of the Illinois CPA Society. Greg also serves on the Executive
Committee, the Board of Directors and was 2015 and 2010 Past President for the Midwest Business Brokers and Intermediaries Association (MBBI), is a NAFC
M & A Task Force Member of the American Trucking Association, and serves on the Advisory Board of the Saint Viator Alumni and Friends Business Forum.
Specialties: Manufacturing, Distribution, Business Services, Healthcare Services, Technology.

Jay Heilbrunn of The Distributor Board Inc

has served in CEO, COO and President leadership roles for privately held companies; experience with board service; and, most importantly, the ability and
experience to add value to privately owned companies. As President of The Distributor Board Inc., Mr. Heilbrunn has worked extensively with companies in
wholesale distribution. The focus of his work is on merger & acquisition transactions. Mr. Heilbrunn serves on the Board of Directors and Chairs the Audit and
Risk Committee for a Pennsylvania based National distribution company. Mr. Heilbrunn serves on the Board of Advisors for a company in Wisconsin. Mr.
Heilbrunn is a member, founder and on the Board of Directors for the Private Directors Association, whose focus is creation of value through board formation.
Mr. Heilbrunn is a member of the Board of Directors of the Midwest Business Brokers and Intermediaries. Leadership roles have included: COO of Alliance
Paper and Foodservice Equipment; CEO of Runge Paper Company; President of Freund Container, a Division of Berlin Packaging; Vice President Marketing &
Development for BASCO. Mr. Heilbrunn has an MBA from DePaul University, Chicago, Illinois; a BA from University of Wisconsin, Madison; and lives with his
family in Chicago.
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About The Faculty
Jonathan Friedland of Sugar Felsenthal Grais & Helsinger

is a senior partner of the firm. He has deep experience in representing companies in financial distress, their boards of directors, owners, creditors, and buyers.
Jonathan has worked with every strategic alternative and with companies ranging greatly in size and industry. Notable chapter 11 company-side representations
include MusicLand/Sam Goody, HomeLife Corporation, and W.R. Grace. Principal Author and Editor-in-Chief of two leading treatises (Commercial Bankruptcy
Litigation, 2d Edition and Strategic Alternatives For and Against Distressed Businesses), several chapters in other treatises, and scores of articles about chapter 11
and its alternatives. Jonathan served as an Adjunct Professor Strategic Management at the University of Chicago’s MBA Program and as a Visiting Professor of
Entrepreneurial Law University of Tennessee College of Law. Some of his distinctions include earning the highest possible ratings from Martindale-Hubbell (AV®
Preeminent™), AVVO (10/10), and Justia (10/10), and consistent yearly recognition as “Super Lawyer” in multiple areas of practice. Jonathan has been profiled,
interviewed, and/or quoted in numerous publications, including Buyouts Magazine, The M&A Journal, Inside Counsel, LAW360, Bloomberg Businessweek, The
Bankruptcy Strategist, Dow Jones Daily Bankruptcy Review, Bankruptcy Court Decisions, Dow Jones LBO Wire, and The Daily Deal. Jonathan has a J.D. from the
University of Pennsylvania and B.S. in Business Administration from the SUNYAlbany (from which he graduated magna cum laude in three years).

Jeffrey T. Varsalone of G2 Capital Advisors

is a Managing Director at G2 Capital Advisors with over 20 years of experience in distressed transactions, including restructuring, turnaround, workouts, going
concern asset sales and representing various stakeholders and parties-in-interest in out of court restructurings and chapter 11 bankruptcies.
Jeff routinely serves as a Chief Restructuring Officer, assists clients with liquidity solutions, assesses business plan viability, structures plans of reorganization and
conducts recapitalization and asset sale processes. Jeff has prepared expert reports on the solvency and valuation of distressed businesses and has testified in
U.S. Bankruptcy Courts on a variety of issues. His experience covers a wide range of industries including construction, consumer products, energy, healthcare,
hospitality, manufacturing, retail, technology and transportation.

Joseph Greenwood of Livingstone

leads its Special Situations practice, which helps clients develop, evaluate, and execute M&A, refinancing and debt restructuring transactions across a variety of
industries. He has over 20 years of financial advisory experience with extensive transaction expertise including section 363 sales, UCC Article 9 sales, federal
receivership sales, assignments for the benefit of creditors, debt-for-equity swaps, and other negotiated balance sheet restructurings on behalf of his clients,
including Maurice Sporting Goods, Cardiac Science, IPC International, Hartmarx Corporation, Tempel Steel Company, Robbins Bros. Corporation, and Key Lime
Cove Resort. Prior to Livingstone, he was one of three founding members of William Blair’s Restructuring Group. He was also a Vice President with KPMG’s
Corporate Recovery practice. Joe is a Certified Public Accountant and a Certified Insolvency and Restructuring Advisor.
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About The Faculty
Matthew Brash of Newpoint Advisors & Subchapter V trustee

is a Managing Director and lead professional of Newpoint’s TRAIL (Trustee, Receivership, Assignee, Interim Management, Liquidation) platform. He also serves as
an SBRA Subchapter V Trustee for the Northern District of Illinois, Eastern Division. Matthew works with companies, national and global commercial lenders, law
firms, private equity firms, and key stakeholders in various turnaround stages. He meets each project with the goal of maximizing recovery and finding closure,
efficiently and successfully. With a decade of experience, he is well-known and a go-to source in situations which require immediate deployment, strong
management, communication and performance. He thrives on finding value where one believes there is little to none.

Michael Brandess of Sugar Felsenthal Grais & Helsinger

represents both healthy and distressed companies, and their principals, as they endeavor to conquer new goals and address material challenges. Has taken clients
through complex sales, acquisitions, restructurings, and liquidations across the country. Guides myriad of clientele through both healthy and distressed transactions
and situations, finding elegant solutions to difficult problems.

Robert Miller of Rosenthal & Rosenthal

is currently Executive Vice President and runs the Asset Based Lending Division of Rosenthal and Rosenthal, an 82year old family owned and controlled specialty
finance company headquartered in New York City. Miller returned to lead the group in 2015 after having worked at Rosenthal from 1999 – 2001. In 2001, Miller
worked at GE Capital in Connecticut in the asset based and workout groups for 11 years. Miller held various jobs in the asset based and workout groups at several
Connecticut and Boston based banks throughout his career. Miller holds a BS in finance from Ithaca College and an MBA from Pace University. Miller is a member
of the Connecticut Chapter of the Turnaround Management Association and has been a speaker for the TMA, SFNet, NYIC and the American Bankruptcy Institute.

Stephen Darr of Huron Consulting Group

is a Managing Director with Huron Consulting concentrating in restructuring, reorganization, and litigation support. His reorganization experience includes law and
professional services firms, healthcare, pharmaceuticals, energy, automotive, real estate/construction, mortgages/derivatives, telecommunications, and
manufacturing and distribution. His experience includes debtor-in-possession financing, adequate protection issues, feasibility of business plans, preference and
fraudulent conveyance actions, best-interests test for unsecured creditors, allowability of claims, substantive consolidation issues, cash collateral arrangements,
valuation, equitable subordination, reorganization tax issues, and key employee retention plans. Steve is a C.P.A, and holds certifications as an Insolvency and
Restructuring Advisor, Distressed Business Valuation and Financial Forensics; he also holds FINRA series 7, 24 and 79 licenses.
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Thank You To Our Corporate Sponsors:
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Thank You To Our Co-Producers:
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Financial Poise™ has one mission: to provide reliable plain English
business, financial, and legal education to individual investors,
entrepreneurs, business owners and executives- as well as to their
respective trusted advisors
Visit us at www.financialpoise.com.
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About Financial Poise Webinars:
Financial Poise Webinars offers online webinars for three core and overlapping audiences: (1) attorneys and
other trusted advisors; (2) business owners and C-level executives; and (3) investors. Webinars offer the
opportunity to learn remotely, without the cost and burden of travel.
Our webinars are developed and executed exclusively by professionals who are top performers in their fields of
expertise. Our Faculty Selection Team ensures that each panelist is selectively chosen on merit, based on his or
her substantive knowledge and ability to teach effectively. Once selected, Financial Poise panelists work with
our Content Development Team to create webinars with accurate, current information. After our panelists and
Content Management Team creates a webinar’s content, our Execution Team works with each panel to assure
that webinars are engaging and entertaining. To this end, all panels must follow certain Presentation Guidelines.
As with every Financial Poise Webinar, each episode is delivered in Plain English understandable to investors,
business owners, and executives without much background in these areas, yet is also valuable to attorneys,
accountants, and other seasoned professionals. And, as with every Financial Poise Webinar, each episode
brings you into engaging, sometimes humorous, conversations designed to entertain as it teaches. Each
episode in a series is designed to be viewed independently of the other episodes, so that participants will
enhance their knowledge of this area whether they attend one, some, or all episodes within the series.
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DailyDAC Tools:
DailyDAC – Distressed Analysis & Commentary / Distressed
Asset Central – is the leading source of information for
private equity, family offices, and other opportunistic
investors; owners, board members and C-Suite executives
of struggling businesses; and attorneys, accountants,
investment bankers, and other trusted advisors who do not
specialize in corporate restructuring and insolvency.
DailyDAC’s sister websites, Financial
Poise and ChamberWise, provide a wealth of information
about other topics for investors and business
owners/executives.

Written Education
Free Weekly Newsletter
Opportunistic Deal Database
Premium Public Notices
Webinars
Chapter 11 Bankruptcy Alert System

Visit us at www.dailydac.com.
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Disclaimer
The material in this webinar is for informational purposes only. It should not be
considered legal, financial, or other professional advice. You should consult with an
attorney or other appropriate professional to determine what may be best for your
individual needs. While Financial Poise™ takes reasonable steps to ensure the
information it publishes is accurate, Financial Poise™ makes no guaranty in this regard.
This PowerPoint was prepared in contemplation of being viewed in conjunction with
listening to the four-hour conversation that together with this PowerPoint comprises the
webinar Opportunity Crisis Amidst™, originally aired on June 23, 2020. While Financial
Poise believes that this PowerPoint is an excellent resource on a stand-alone basis, you
are cautioned that it was not intended to be used on a stand-alone basis. You may
purchase the on-demand version of the webinar for $79.99 by going to
www.financialpoise.com.
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Financial Poise Webinars addresses many other subjects
you may want to learn about. Here are just some:
•
•
•
•
•
•
•
•
•
•
•

Advising the Startup
Best Practices for a Business When Looking for a Loan
Cyber Security & Data Privacy
HR, Talent Management & Employment Law
Intellectual Property
Investing Basics
MBA in a Day
Private Equity, Venture Capital & Hedge Funds Basics
Real Estate Investing
Real Estate Leasing Basics
Securities Law for Beginners
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TM

Opportunity Amidst Crisis the Webinar Produced by
TM
Financial Poise Live
Financial Poise™ has one mission: to provide reliable plain English
business, financial, and legal education to individual investors,
entrepreneurs, business owners and executives.
●

●

●

Financial Poise sells more than 30,000 webinars every year
Financial Poise articles about business, finance, and law
are read by tens of thousands of readers every week
Financial Poise can work with your firm or organization to
promote its thought leadership

https://www.financialpoise.com/

Thank you to our co-producers...

Dearborn Area Chamber of Commerce:
Connections, Value, Progress
The Dearborn Area Chamber of Commerce is a
driving force in the development and promotion of
our membership and the communities in which we
do business. We offer many exciting ways to learn,
inform, and network.

https://www.dearbornareachamber.org/

Thank you to our co-producers...

Elmhurst Chamber of Commerce
Established in 1918, the Elmhurst Chamber of Commerce &
Industry promotes an environment that creates success for local
businesses and our community.
Our Chamber serves the needs of some 600 member
businesses, not-for-profits and individuals through programs,
products, services and events that provide opportunities for
networking and business referral, business promotion, business
education, governmental affairs and leadership building.
As a select United State Chamber of Commerce Federated
Membership partner, ECCI is recognized in Illinois and nationally
as an organization that is committed to excellence in all of its
endeavors.

Promoting an environment that creates
success for local businesses and our
community.
http://www.elmhurstchamber.org/

Thank you to our co-producers...

New York Institute of Credit (NYIC)
The New York Institute of Credit (NYIC) was founded in 1918 as
the New York Chapter of the National Institute of Credit (NIC). In
1957 NYIC was granted an absolute charter as an educational
corporation by the Board of Regents of the State of New York. As
a non-profit organization, NYIC has always attempted to bridge
the gap between business theory and business practice. As a
result, the faculty of NYIC consists of educators who are primarily
credit executives or prestigious and articulate accountants or
lawyers who are appreciative of the value of a close alliance of
the professions. The synergetic education created out of that
special relationship has been effective and acknowledged. The
administration of the NYIC is conducted by Trustees, elected
Officers and a staff which is headed by the Executive Director.

https://www.instituteofcredit.org/

Thank you to our co-producers...

Midwest Business Brokers and
Intermediaries (MBBI)
MBBI is the premier membership and trade organization in the
Midwest for deal makers, business professionals, intermediaries,
investors and anyone involved in buying, selling, financing or
investing in small to medium sized businesses.
For over twenty years, we have provided our members with
opportunities for personal and professional development. We
formulate valuable business practices, networking opportunities
and the ability to collaborate with a diverse team of industry
leading professionals to best serve all customers and clients.

https://www.mbbi.org/

Thank you to our co-producers...

Association of Insolvency & Restructuring
Advisors (AIRA)
The Association of Insolvency and Restructuring Advisors (AIRA)
is a nonprofit professional association serving financial advisors,
accountants, crisis managers, business turnaround consultants,
lenders, investment bankers, attorneys, trustees and other
individuals involved in the fields of business turnaround,
restructuring, bankruptcy and insolvency.

https://www.aira.org/

Thank you to our co-producers...

Financial Executives International (FEI)
Advancing success through information, community and
advocacy since 1931.
Financial Executives International (FEI) is the leading advocate
for the views of corporate financial management. Its more than
10,000 members hold policy-making positions as chief financial
officers, chief accounting officers, controllers and treasurers at
companies from every major industry. FEI enhances member
professional development through peer networking, career
management services, conferences, research and publications.
Members participate in the activities of more than 65 Chapters in
the U.S. FEI is located in Morristown, NJ.
https://www.financialexecutives.org/

Thank you to our co-producers...

Turnaround Management Association (TMA)
The Turnaround Management Association (TMA) is the most
professionally diverse organization in the corporate restructuring,
renewal, and corporate health space. Established in 1988, TMA has
almost 10,000 members in 54 chapters worldwide, including 34 North
American chapters. Members include turnaround practitioners,
attorneys, accountants, advisors, liquidators, consultants, as well as
academic, government employees, and members of the judiciary.
TMA is about more than just turnaround.TMA members are a
professional community that seeks to strengthen the global economy by
working to save distressed businesses, assist management to navigate
off-plan events, and help healthy companies avoid similar pitfalls.
Join. Connect. Advance.

https://turnaround.org/

Thank you to our co-producers...

ChamberWise
The ChamberWise™ Education Consortium is a resource for Chambers
of Commerce to provide its members with valuable member benefits by
offering relevant business education webinars; and generate revenue for
the Chamber as well.
Through ChamberWise™ Education Consortium Membership, Chambers
have access to a collection of timely, well produced webinars (live and on
demand) covering topics central to the interests of business owners,
executives, attorneys, advisers and other Chamber members.
ChamberWise™ programs are produced by Financial Poise, a leader in
online education. Its library is focused on an exceptionally wide variety of
business topics from business basics to succession and exit planning.

https://www.chamberwise.org/

TM

Opportunity Amidst Crisis the Webinar Produced by
TM
Financial Poise Live
Financial Poise™ has one mission: to provide reliable plain English
business, financial, and legal education to individual investors,
entrepreneurs, business owners and executives.
●

●

●

Financial Poise sells more than 30,000 webinars every year
Financial Poise articles about business, finance, and law
are read by tens of thousands of readers every week
Financial Poise can work with your firm or organization to
promote its thought leadership

https://www.financialpoise.com/

Thank you to our sponsors...

We’re Obsessed With Delivering
HR Mastery
We love helping clients strengthen and streamline
their businesses. Our proven approach helps you
better manage costs and minimize risk. You’ll get
the ready-to-use HR infrastructure that your
business needs to be more efficient and profitable.
To bring out the best in your people, we’ll show
you how to maximize their performance and
productivity. That’s our inspiration and purpose.

https://www.insperity.com/
alliance@insperity.com

Thank you to our sponsors...

National Reach, Local Touch.
Auction Advisors is an online auction platform for
bankruptcy auctions of all types. They feature Real
Estate bankruptcy auctions from all over the U.S.
as well as the sale of business/commercial assets
such as trucks, technology, inventory, assets and
much more.
There are many advantages to selling through an
auction. Find out more and how AuctionAdvisors
can help your business.

http://auctionadvisors.com/

BankruptcyData: Superior Data and Intelligence on Bankruptcy and Distress
W W W.B A NK R U PTC YD ATA .C O M

Due Diligence on Involved Parties
The History
• The database of record for the Bankruptcy industry. Authoritative for over 30 years.

The Filings Inventory
• We pull more PACER documents than any other provider that we know of, and index them all with our SNIP
SEARCH technology. We also include SEC filings. BankruptcyData subscribers report saving THOUSANDS of dollars
in PACER fees.

The Content

• Proprietary, accurate and timely. We follow distress from the ''first whiff" of trouble to case outcome and resolution.
Meticulous attention to accuracy.

The Technology
• Content is not enough....unless it's findable. Innovation in search and usability delivers best in class document and
data retrieval. BankruptcyData users report productivity gains of 3 to 8 hours a week.

The Service
• A commitment to superb post-sale service. An informed person on the phone or on email at any hour.

The Value
• Surprisingly affordable. No hidden fees. Billback capabilities. But most importantly, It the tool for restructuring
professionals you wondered how you lived without.

1
5

The Best Search in the Businesses
1. Datapoints are all indexed
and exportable into excel.

2. Use BankruptcyData's proprietary
time-saving "snip search,"
our database search, or our
Boolean search to find exactly what
you're looking to find.
3. Our system eliminates the
frustrating guesswork of searching
pdfs as our "snip search" takes you
directly to your search's location in
the document.
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Folks like these . . . use Data like this
Query Types
•
Bankruptcy
•
Claims transfers
•
Creditors
•
Distressed Company
•
Document Type
•
Retentions & Final Fees
•
Graphical Reports

Selection of Screenable Filters
•
Assets
•
Liabilities
•
Securities
•
Time Frame
•
Industry
•
Company
•
Filing Date
•
Effective Date
•
Confirmation Date
All data is also exportable
•
Bankruptcy Chapter (7, 9, 11, 12, 15, 22 &
into excel.
33)
Revenue
Document filter that can screen by •
•
State
• Plans
•
Court
• Disclosure statements
•
Claim Amount
• MORs
•
Distressed alert type (11 different alerts)
• 363 Asset Sales
•
Retention role & final fees for counsel,
• DIP Financing
investment banker, appraiser, broker and
• SEC documents
more
• Much more
•
Number of creditors
•
Voluntary or Involuntary
•
Much more

1
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Contact us for a free trial
sales@newgenerationresearch.com
617-573-9550

www.bankruptcydata.com
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Thank you to our sponsors...

Jobs, Compensation, Professional
Training
Private Equity Professional is produced by David
M. Toll, a veteran journalist covering the private
equity markets for the last 22 years, most recently
as executive editor of Buyouts, PE Hub and
Venture Capital Journal. He launched this site in
2019 to help professionals find exciting new
opportunities, learn new skills, and keep tabs on
colleagues as they move up the career ladder.

https://privateequitycareernews.com/

Thank you to our sponsors...

DailyDAC
The leading source of information about assignments, article 9,
bankruptcy, receiverships, out-of-court workouts, and vulture investing
- for business owners and vulture investors.

https://www.dailydac.com/

DailyDAC Education

DailyDAC's Chapter 11 Bankruptcy Alert System

DailyDAC, since 2010, provides plain English
educational resources about business bankruptcy,
receiverships, assignments, and their alternatives
targeted towards financially distressed businesses,
their owners, creditors, and potential buyers,
designed to help them understand enough about
the landscape so they can communicate more
effectively with their attorneys and other advisors.
All content is created by experts for non-experts.

DailyDAC’s Chapter 11 Bankruptcy Alert System is, what we
believe to be, a comprehensive list of all new chapter 11
petitions filed in the United States. It is updated constantly
throughout the day, seven days a week, much more quickly
than any other similar resource in existence. The Chapter 11
Bankruptcy Alert System is completely free to view and you
may sign up to receive email notifications.
Get Alerted Today – Click Here

Thank you to our sponsors...

DailyDAC's Opportunistic Deal Database
DailyDAC, since 2010, has aggregated information about
opportunities to purchase or invest in distressed or
underperforming assets and companies; excess assets;
and other situations involving significant urgency on the
part of the seller.
Our Research Team gathers this information from myriad
sources, including but not limited to public notices,
government filings, and court dockets.
Fiduciaries, foreclosing creditors under Article 9 of the
Uniform Commercial Code or otherwise; intermediaries;
and other trusted advisors have come to understand that
listing a deal behind the DailyDAC paywall discretely
exposes it to a universe of serious potential purchasers,
lenders, and investors.

DailyDAC's Premium Public Notices
DailyDAC’s Premium Public Notice (PPN) Service™
exists to publicize auctions of financially distressed
businesses, other urgent sales of businesses, and
excess/overstock surplus assets (including real
estate) to a very large and self-selected universe of
qualified bidders and their advisors. DailyDAC
Public Notice - Because people don't read
newspapers like they used to.
Learn More

More About Our Intermission Comedian...

Check out his podcast!

Amer Abdullah
Amer studied economics at the University of Chicago and worked
at JP Morgan on wall street for 10 years. Now he owns a
restaurant, runs a podcast and performs stand-up comedy. If you
ask him, he's finally living his dream.
Learn more and watch videos at https://amerabdullah.com/

Visit Cedars in Chicago for some hearty and authentic
Mediterranean food – www.eatcedars.com.

Find it on Apple Podcasts.

